quired by the Act itself. According to the Act’s “Declaration of Policy,” the warning
was required so that “the public may be adequately informed that cigarette smoking
may be hazardous to health.” The day after the Act was signed into law, the FTC is-
sued an order vacating its trade regulation rule (FTC 1965).

The Federal Cigarette Labeling and Advertising Act also required that the FTC trans-
mit annually to Congress a report on the effectiveness of cigarette labeling, current
cigarette advertising and promotion practices, and recommendations for legislation. In
its first report to Congress, submitted in June 1967, the FTC recommended that the
health warning be extended to cigarette advertisements and be strengthened to read:
“Warning: Cigarette Smoking Is Dangerous to Health and May Cause Death from Can-
cer and Other Diseases” (FTC 1967). On May 20, 1969, just before expiration of the
congressionally imposed moratorium on its action, the FTC announced a proposed rule
that would have required all cigarette advertisements “to disclose, clearly and
prominently, ... that cigarette smoking is dangerous to health and may cause death from
cancer, coronary heart disease, chronic bronchitis, pulmonary emphysema, and other
diseases™ (FTC 1969a).

During this time, hearings were being held in Congress on cigarette labeling and ad-
vertising issues. On April 1, 1970, the Public Health Cigarette Smoking Act of 1969
(Public Law 91-222), which banned cigarette advertising on television and radio, was
signed into law. The labeling provisions of this law, like its predecessor’s, were less
stringent than the FTC regulations they preempted. The Act (effective November 1,
1970) did strengthen the health warning on cigarette packages to read: “Warning: The
Surgeon General Has Determined That Cigarette Smoking Is Dangerous to Your
Health.” However, it continued to prohibit any other health warning requirement for
packages and to prohibit the FTC (through June 1971) from issuing regulations that
would require a health warning in cigarette advertising.

In late 1971, after the second congressionally mandated moratorium on its actions
had expired, the FTC announced its intention to file complaints against cigarette com-
panies for failure to warn in their advertising that smoking is dangerous to health. Sub-
sequent negotiations between the FTC and the cigarette industry resulted in consent or-
ders on March 30, 1972, requiring that all cigarette advertising display “clearly and
conspicuously” the same warning required by Congress on cigarette packages (FTC
1981b).

The 1972 consent order specified the type size of the warning in newspaper,
magazine, and other periodical advertisements of various dimensions. For billboard
advertisements, the size of the warnings was specified in inches (FTC 1972). In 1975,
the U.S. Government filed a complaint in the U.S. District Court for the District of
Columbia for alleged violations of the consent order, including failure to display the
health warning in some advertising, billboard warnings in letters smaller than required,
and improper placement of the warning in some advertisements (FTC 1982). This ac-
tion ultimately led to judgments in 1981 by the U.S. District Court for the Southern Dis-
trict of New York against the six major cigarette companies (U.S.A. v. Liggett et al.
1981; U.S.A. v. RJ. Reynolds 1981). Among other things, these judgments required
the cigarette companies to use larger lettering in billboard advertisements. Under this
settlement, the format and size of the warning for advertisements of various dimensions
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TABLE 2.—Major legislation related to information and education about tobacco and health in the United States

Major provisions and Federal agency affected

Labeling Congressional

Law Date requirements Advertising reporting requirements Other
Federal Cigarette 1965 Health warning on Annual report to Congress on
Labeling and cigarette packages health consequences of
Advertising Act smoking (DHEW)
(PL 89-92) Preempted other package

wamnings Annual report to Congress on

cigarette labeling and

Temporarily preempted advertising (FTC)

any health waming on

cigarette advertisements

(FTC)
Public Health 1969 Strengthened health Prohibited cigarette Annual report to Congress on

Cigarette Smoking
Act (PL 91-222)

warning on cigarette
packages

Preempted other wamnings
on packages

Temporarily preempted
FTC requirement of health
warning on cigarette
advertisements®

(FTC)

advertising on television and
radio (DOJ)

Preempted any State or local
requirement or prohibition
based on smoking and
health with respect to
cigarette advertising or
promotion

health consequences of
smoking (DHEW)

Annual report to Congress on
cigarette labeling and
advertising (FTC)

Little Cigar Act 1973
(PL 93-109)

Extended broadcast ban on
cigarette advertising to
“lintle cigars” (DOJ)
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TABLE 2.—Continued
Major provisions and Federal agency affected
Labeling Congressional
Law Date requirements Advertising reporting requirements Other
Comprehensive 1984 Replaced previous health Biennial status report to Created the Federal
Smoking Education warning on cigarette Congress on smoking and Interagency Committee on
Act (PL 98-474) packages and health (DHHS) Smoking and Health

advertisements” with
system requiring rotation
of four specific health
warnings

Preempted other package
warmings

(DHHS)

Cigarette industry must
provide a confidential list
of cigarette additives®
(DHHS)

Comprehensive 1986
Smokeless Tobacco

Health Education Act

(PL 99-252)

Rotation of three health
warnings on smokeless
tobacco packages and
advertisements (in
circle-and-arrow format on
advertisements)

Preempted any other health
waming on smokeless
tobacco packages or
advertisements (except
billboards)

Prohibited smokeless
tobacco advertising on
television and radio (DOJ)

Biennial status report to
Congress on smokeless
tobacco (DHHS)

Biennial report to Congress on
smokeless tobacco sales,
advertising, and marketing
practices (FTC)

Required public
information campaign on
health hazards of using
smukc]egs tobacco
(DHHS)

Smokeless tobacco
companies must provide a
confidential list of
additives and a
specification of nicotine
content in smokeless
tobacco products (DHHS)®

NOTE: DHEW, Department of Health, Education, and Welfare (now the Department of Health and Human Services (DHHS)); FTC, Federal Trade Commission: DOJ, Department of Justice.
“The requirement for a health waming on cigarette packages was extended to cigarette advertisements by an FTC consent order in 1972 (see text).

®No funds have been appropriated to carry out this campaign.
“List of additives does not identify company or cigarette brand. No public disclosure of additives on packages or advertisements required and no other public disclasure allowed.



were specified in acetate exhibits that are maintained on file at the FTC. The Com-
prehensive Smoking Education Act of 1984 (Public Law 98-474) again increased the
size of the letters, but in the case of billboard ads, it did so only by requiring that all let-
ters be uppercase. This Act was the first to codify into law the requirement for and the
sizes of the warnings on ads.

In 1981, the FTC sent a staff report to Congress that concluded that the warning ap-
pearing on cigarette packages and in advertisements was no longer effective. The report
noted that the warning did not communicate information on the significant, specific
risks of smoking and concluded that the warning had become overexposed and “womn
out” (FTC 1981b). The report recommended changing the shape of the warning to a
circle-and-arrow format (for example, see Figure 1), increasing the size of the wamning,
and replacing the existing warning with a system of short rotational warnings.

THIS PRODUCT MAY
CAUSE MOUTH CANCER

FIGURE 1.—Health warnings required for smokeless tobacco advertisements
(except billboards)

Some of these recommendations were enacted by Congress as part of the Comprehen-
sive Smoking Education Act (Public Law 98-474), which was signed into law on Oc-
tober 12, 1984. Effective October 12, 1985, it required cigarette companies to rotate
four warnings on all cigarette packages and in advertisements (see Table 3). This was
the first time that health warnings on cigarette advertisements were the result of legis-
lative rather than regulatory action. The four warnings mandated for cigarette adver-
tisements on outdoor billboards were slightly shorter versions of the messages required
in other advertisements and on packages. The Act did not amend the existing prohibi-
tion of any other health warnings on cigarette packages and the preemption of Stateac-
tion, but it did not impose a similar preemption of other health warnings by Federal
authorities in cigarette advertising.

The Comprehensive Smoking Education Act of 1984 required each cigarette
manufacturer to obtain FTC approval for its plans to implement the rotational warning
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TABLE 3.—Health warnings required on tobacco packages and advertisements

in the United States.

CIGARETTES

Warning(s)

Effective dates

Applicability

Packages  Advertise-
ments

CAUTION:
Cigarette Smoking May Be Hazardous to
Your Health.

January 1, 1966~
October 31, 1970

X

WARNING:

The Surgeon General Has Determined That
Cigarette Smoking Is Dangerous to Your
Health.

November 1, 1970
October 11, 1985

1972-October 11, 1985

SURGEON GENERAL’'S WARNING:
Smoking Causes Lung Cancer, Heart Disease,
Emphysema, and May Complicate Pregnancy.

SURGEON GENERAL’S WARNING:
Quitting Smoking Now Greatly Reduces
Serious Risks to Your Health.

SURGEON GENERAL'S WARNING:
Smoking by Pregnant Women May Result in
Fetal Injury, Premature Birth, and Low Birth
Weight.

SURGEON GENERAL'S WARNING:
Cigarette Smoke Contains Carbon Monoxide.

October 12, 1985-present

SMOKELESS TOBACCO

Wamnings

Effective dates

Applicability

Packages Advertise-
ments

WARNING:
This product may cause mouth cancer.

WARNING:

This product may cause gum disease and tooth

loss.

WARNING:
This product is not a safe alternative to
cigarettes.

February 27, 1987—-present

X X

“Required by Federal Trade Commission consent order. All other warnings required by Federal legislation.
®The four wamings mandated for cigarette advertisements on outdoor billboards are slightly shorter versions of the

same messages.

“The warnings on advertisements must appear in a circle-and-arrow format (see Figure 1). No wamings are required

on outdoor billboards.
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